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STATEMENT OF THE CASE
Nature of the Case
Sonny Dean Farrow appeals from the district court’s order summarily dismissing his
petition for post-conviction.

At the summary dismissal hearing, counsel for Mr. Farrow

requested a continuance so that he could provide evidence of prejudice, which was crucial to
avoiding summary dismissal. The district court denied the motion and then summarily dismissed
the petition. Mr. Farrow submits that the district court abused its discretion by denying his
motion for a continuance. This Reply Brief clarifies the issue raised on appeal.

Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated in
Mr. Farrow’s Appellant’s Brief.

They need not be repeated in this Reply Brief, but are

incorporated herein by reference thereto.

1

ISSUE
Did the district court abuse its discretion by denying Mr. Farrow’s motion for a continuance?
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ARGUMENT
The District Court Abused Its Discretion By Denying Mr. Farrow’s Motion For A Continuance

A.

Introduction
Mr. Farrow submits that the district court abused its discretion by denying his motion for

a continuance.

B.

The District Court Abused Its Discretion By Denying Mr. Farrow’s Motion For A
Continuance
The State responds to Mr. Farrow’s claim by raising two issues: the denial of stipulation

entered into prior to the hearing, and the denial of the motion for a continuance made by counsel
for Mr. Farrow after he realized that he had failed to present evidence of prejudice. (See
generally, Respondent’s Brief.) The State then asserts that Mr. Farrow had merged the two
separate events. (Respondent’s Brief, p.5.) The State is incorrect.
Mr. Farrow is challenging the denial of the motion for a continuance made at the
summary dismissal hearing. (See Appellant’s Brief.) Mr. Farrow noted that the parties had
entered into a stipulation prior to the hearing and that the district court refused the stipulation
because no reason was given for the stipulation. (Appellant’s Brief, pp.1-2.) Mr. Farrow did not
challenge the district court’s decision in regard to this stipulation because the court was correct
that no reason was given for the stipulation.
However, once counsel for Mr. Farrow realized that he had not presented evidence of
prejudice, he specifically requested a continuance so that he could provide the court an affidavit
or testimony from Mr. Farrow. (Tr., p.19, Ls.17-25.) The court then denied the motion:
There’s been all this time to file an affidavit from Mr. Farrow, and there’s no
affidavit from Mr. Farrow. The – there’s no prejudice that’s been demonstrated,
no likelihood of success on the merits of a Rule 35, so there’s a Strickland prong
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that’s completely unsatisfied. I think it’s unfortunate for Mr. Farrow that [trial
counsel], as he admits, didn’t timely file the Rule 35, but more unfortunate is the
fact that counsel for Mr. Farrow ever since his appointment in this case . . . hasn’t
done what counsel should’ve done, what any reasonable counsel should have
done. That’s unfortunate, but that’s the status of the case today. The motion’s
denied.
(Tr., p.21, Ls.11-25) (emphasis added). It is this denial that Mr. Farrow is challenging. While
Mr. Farrow does maintain that the State cannot establish prejudice due to the fact that it agreed to
the stipulation, Mr. Farrow has not challenged the court’s decision to refuse the stipulation.
The State seems to assert that it is unclear what motion the court is referring to in this
passage, though it admits that it could “plausibly be a reference to Farrow’s remarks about a
continuance.” (Respondent’s Brief, p.5.) Mr. Farrow submits that the court is clearly denying
the motion for a continuance in this exchange. There was no other motion to be denied. The
court had refused the stipulation earlier in the hearing and made this statement while granting the
State’s motion for summary disposition, so there is nothing else the court could mean by this
statement.
For the merits of the argument on the motion for a continuance, Mr. Farrow relies on the
arguments made in his Appellant’s Brief.

CONCLUSION
Mr. Farrow requests that the district court’s order denying a continuance be reversed, that
the order summarily dismissing his petition be vacated, and that his case be remanded for further
proceedings.
DATED this 5th day of February, 2019.
/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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